RECD 2 2 DEC 2005 



WIPO 



PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) ~ 

(PCT Article 36 and Rule 70) 



PCT 



Applicant's or agent" s file reference 
ACH58992WO00 



International application No. 
PCT/GB2004/003318 



FOR FURTHER ACTION 



See Form PC"MPEA#16 



International filing date (day/tnonth/year) 
30.07.2004 



International Patent Classification (IPC) or national classification and IPC 
A61 K9/70, A61 K9/06, A61 K9/1 0, A61 K9/1 07, A61 K9/1 2 



Applicant 
DISPERSE LIMITED et al. 



Priority date (day/month/year) 
30.07.2003 



3. 



This REPORT consists of a total of 7 sheets, including this cover sheet. 
This report is also accompanied by ANNEXES, comprising- 

«.H sentto t h eap P ,,cantan d tome,nt em ationa^ sheets, as follows: 

^^^s^ssss^ss& ff'SsSrr e sr. and are the basi * * «* 

Administrative Instructions). WH,ons aumor| zed by this Authonty (see Rule 70.16 and Section 607 of the 
Supplemental Box. appiicanon as tiled, as indicated in item 4 of Box No. I and the 



El 



b. □ 



pS5^ of e.ectron.c carriers)) , containing a 

Box Relating to Sequence Listing (see SeXTso^ in "» Supplement!. 




H Box No. I 

□ Box No. II 

□ Box No. Ill 

□ Box No. IV 
IS Box No. V 

IS Box No. VI 

□ Box No. VII 

□ Box No. VIII 



Basis of the opinion 
Priority 

r ~n„::r ton - ^ 10 ~* ,n ™*° •* ^ «— ■» 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



Date of submission of the demand 
27.05.2005 




Name and mailing address of the international 
preliminary examining authority: 

European Patent Office 
D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax:+49 89 2399-4465 



PCT/IPEA/409 (Cover Sheet) (January 2004) 



Schifferer, H 

Telephone No. +49 89 2399-7472 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/GB2004/00331 8 



Box No. I Basis of the report 



□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12 4) 

□ international preliminary examination (under Rules 55.2 and/or 55 3) 

2 SSSHS' K «'«* 



Description, Pages 
1-26 

Claims, Numbers 
1-20 



as originally filed 



filed with telefax on 03.06.2005 



□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

□ the description, pages 
M the claims, Nos. 1-20 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may Jbe marked "superseded. » 



Form PCT/IPEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/GB2004/003318 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



2. Citations and explanations (Rule 70.7): 
see separate sheet 



1-19 

1-19 
1-19 



Box No. VI Certain documents cited 

1. Certain published documents (Rule 70.10) 
and /or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 



Form PCT/IPEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 
(SEPARATE SHEET! 



International application No. 
PCT/GB2004/0033ift 



aX n C atem6nt RU ' e 66 ' 2 00 ^ r69ard t0 nOV6,ty ' ~ ste P « industrial 



1 ) Amendments - Article 1 9 (2) PCT 
=U tt h ata,,t. 

Therefore, this examination is based on the set of claims as originally submitted. 



2) Clarity 
2.1) 



P^Lnfp W °* " ab ° Ut " f ° r d6finina c °n^ntrations. According to PCT International 
Preliminary Examination Guidelines Chapter III 4 5 a) and Article r ppt «X, iniernatlon f l 
since I* exec, meanly and range which P should ta * «*. 

3) Documents 

? SSESJS Z^ 05 ' ~ ^ *° in * «™"*~* .he numbed wi„ be adhered 



D1 
D2 



US 6 165 479 A (WHEELER DEREK ALFRED) 26 December 2000 ("2000 12 2fi> 

m PPn^lnv^^ (COLOR ACCESS INC) 30 August 2001 (2001 08 30) 

5 S 735 A < SUNSTAR KK) 3 June 1992 (1992-06-03) ' 

: ISSS^ (GUFFOGG PH,LIP ERNEST ; DISPERSE LTD (GB); WHEELER DEREK 
ALFRED) (7 August 2003 (2003-08-07) DEREK 

WO2004/002436 (CRUTCHLEYNIGEL et al.) SJanuary 2004 (08.01 .2004) 

ss*^^ r e respect,ve cited passa9es in 01 -° 5 «- - 



D4: 

DS: 



4) Novelty - Article 33 (1 ) and (2) PCT 
4.1) — • " ~ 
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The foam contains mineral o». an emoiiien, fa«y aoid ester, silicon o» o, other stone derivatives. 
Cosmetic or pharmaceutical compositions are described in no u*** 

foam (oil: silicone, cyclomethicone isooaraff n J^Z? ? L C ° mpnSe an oi, - con ta'"ning biliquid 
50-90 % or more pili^^^Sl f f t ° S,bean oil, petrolatum constituting 

amphoteric) are dispensed inThe sat^ Wat f: SUrfaCtantS (anionic ' cati °™. 

for stabilization of the dispers on in C ^ de Zs SEL^" - * f ( °-° 1 - 10% ' 1 " 5%) USed 
compositions are to be used fo skin ^^£*^ t J*° n * P^^^late. Since the 
agents are contained. P ° dUCtS * antlb,ot,cs - ^rrti-viral agents, anti-inflammatory 

dTet^S^ < ha ;~> 's described which comprises a 

glycol, butylene glycol, W^Tolrt™^£ZnU ^ ? P ° ,yhydriC ^ < pr °Py ,6ne 
--appro^^^ . 

compositions do not 1° ArtiC ' e 33 (1) and < 2 > PCT - *»• said 

glycol, ethy,ene gl yco. on^^S^ s nee thf J° °^ a C1 ' C4 a,c °n°'. Polyethylene 

glycol) adduct as surfactant is m,ssing *" eXP " C,t US6 ° f the Castor oi "P°'v(alkylene 

5) Inventive Step - Article 33 (1 ) and (3) PCT 

surfactant (castor o»/poly(alkylena ^coKl^S, ^ "J"* °' alC ° h °» and a 

an a^eous g e, compds* =^^2"^^" °" ^ ^ 

foam constitutes 1-80 % bv vvetaM of th» Hte^ ! " UeOUS flel wftereln ,he °»- based «iuld 
aqueous phase in genera^cTmpls 2Z^"" °' SP<>rSlon 3,60 ■ ~*«*2t The 

of 0.05-20 %, more rprefamb™ K ^% I^Sl'SZL SUSPended ^ * a "»*«*«*>n 
gum, gum acacia, gelatin, K^T? ' T! ^ ^ b " n 9um ' xantha ~ 

-n^me^celiulose.bel^^^ 

con.,, minerai oii, an J^^^J^J^*^ 
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D1 does not disclose 

a) the use of castor oil/poly(alkylene glycol) adducts as a surfactant 

^= o r 9 sr^r 9 pr *** po,ye,hytene *■* ^ 

5 ' 2> I^lH f ° re ^ Und !? rOViSi0n ° f V " 1/2 - 1 " the sub i^atter of claims 1-19 is obvious to a person 

VI Certain documents cited 

tolllf *7 70 ' 10 PCT ° ertain PUb " shed *ouments - namely those published after fllina 

as. rsrssx'sr ,3) pct) ■ shouid be ^ L ~ *° « 

a) D4 

Application No: PCT/GB03/00421 



Patent No: WO03/064024 
Publication date: 07.08.2003 
Filing date: 31.01.2003 
Priority date: 31 .01 .2002 



o i? tE^ZSS^JTT" ^ \ n0n - P ° lar PhaSS ^ clome thicone, dimethicone, vegetable 

rT^' , } Cont,nuous P hase comprising water in admixture with another polar 
.qu d (C1-C3 alcohol, C4 alcohol with two hydroxy groups, ethylene glycol) and c) a surfactent 
(polyoxyethylene o.eyl ether, Etocas 25 which corresponds to castoro^pc ^yXene glS. aLct) In 
cases of using petroleum derivatives for the non-polar phase 50-99% of Z ri rl Y? ? 
glycol ate moluded in tbe ,oatn. „ Has to be tatten'lnto - (SSSCS" 
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pe ro a urn) hated in claim 6 of present application may also refer to petroleum jelly, a synonym for 
petrolatum or vaseline The use of a higher percentage of alcohol and ethylene glycol in the c^nuous 
phase thus seems to be indirectly derivable also for cosmetic and pharmaceutical foams C ° nt ' nU ° US 

b)D5 

Application No: PCT/GB2003/002713 
Patent No: WO2004/002436 
Publication date: 08.01.2004 
Filing date: 24.06.2003 
Priority date: 26.06.2002 

D5 describes a biliquid foam comprising a substantially water immiscible internal oil phase 

suchTpEG?5 carter Lr a e nH° Pr0P ? ,an °' ate ' S ° ybean oB ' a,Cohol >. a surf *«ant 

such as PEG 25 castor oil) and a continuous phase. It is generally based on an aqueous phase which 

mtS I'fTT ' eVel ° f C1 - C4 a,C ° h01 ' ° r ethy ' ene 9lyCO '- The foam is ent ra %Xp P o^eric 
material (cellulose derivatives, gums). H ymenc 

D4 and D5 seem to render claims 1-8 not novel when evaluated under the regulations of the EPC. 
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WE CLAIM: 

1. A biliquid foam comprising from 10% to 98% by weight of 
a non-polar liquid other than a fuel and from 2 to 88% by 
weight of a continuous phase polar liquid comprising a C x -C 4 
alcohol, a liquid polyethylene glycol, ethylene glycol or 
propylene glycol, or mixtures thereof, in an amount of at 
least 65% by weight, relative to the weight of the 
continuous phase, wherein the biliquid foam is stabilized 
with an amount of from 0,05% to 2.27% by weight based on the 
total formulation of a surfactant which is selected from 
castor oil/poly (alkylene glycol) adducts containing from 2 0 
to 50 alkoxy groups, a C B -C Z4 fatty acid or hydrogenated 
castor oil /poly (alkylene glycol) adducts containing from 20 
to 60 alkoxy groups, or mixtures thereof. 

2 . A biliquid foam as claimed in claim 1 wherein the 
amount of surfactant is from 0.05 to 2% by weight based on 
the total formulation. 

3 . A biliquid foam as claimed in claim 1 wherein the 
amount of surfactant is 1% by weight based on the total 
formulation * 

4. A biliquid foam as claimed in any one of the preceding 
claims wherein the surfactant comprises a hydrogenated 
castor oil/polyethylene glycol adduct containing from 40 to 
60 ethoxy groups. 

5. A biliquid foam as claimed in any one of claims 1 to 3 
wherein the surfactant comprises a castor oil/poly (alkylene 
glycol) adduct containing 25 to 45 ethoxy groups. 
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6. A biliquid foam as claimed in any one of the preceding 
claims wherein the polar liquid is aqueous and comprises 
from 70% to 99% by weight of the C1-C4 alcohol, liquid 

5 polyethylene glycol, ethylene glycol or propylene glycol, or 
mixtures thereof. 

7. A biliquid foam as claimed in any one of claims 1 to 3 
wherein the non-polar liquid comprises a mineral oil, a 

10 siloxane, an emollient ester , a glyceride, a lanolin oil, a 
natural oil, oleyl alcohol, isoeicosane or 
isooctahexacontane, or mixtures thereof. 

8. A biliquid foam as claimed in claim 7 wherein the 
15 siloxane comprises dimethicone, cyclomethicone, 

dimethiconol, dimethicone copolyol, 

oct amethylcyclotetrasiloxane , octamethylcyclo-pentasiloxane , 
decamethylcyclopentasiloxane, or mixtures thereof. 

20 9. A biliquid foam as claimed in claim 7 wherein the 
emollient ester is isopropyl isostearate, lanolate, 
myristate or palmitate, or octyl palmitafce, or mixtures 
thereof . 

25 10. A stable dispersion having a content of Ca,-C 4 alcohol, 
a liquid polyethylene glycol, ethylene glycol or propylene 
glycol, or- mixtures thereof, of at least 65% by weight, 
which dispersion comprises from 1 to 80% by weight of a 
biliquid foam as claimed in any one of the preceding claims 

30 and from 99 to 20% by weight of an aqueous gel. 
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11. A stable dispersion as claimed in claim 10 wherein the 
aqueous gel constitutes from 50 to 99% by weight thereof, 

12. A stable dispersion as claimed in claim 10 wherein the 
5 aqueous gel comprises a colloidal polymer or gum suspended 

in water. 

13. A stable dispersion as claimed in any one of claims 10 
to 12 which includes therein at least one pharmaceutical or 

10 cosmetic compound therein. 

14. A process for preparing a stable dispersion which 
comprises from 1 to 80% by weight of a biliquid foam as 
claimed in any one of claims 1 to 9 and from 99 to 20% by 

15 weight of an aqueous gel, which process mixing together the 
biliquid foam and the aqueous gel. 

15. A process as claimed in claim 14 wherein the stable 
dispersion also comprises a pharmaceutical compound. 

20 

16. A process as claimed' in claim 15 in which the stable 
dispersion is in a topical form for application to the skin 
and contains a non-steroidal anti-f lammatory drug, an anti- 
acne compound, ant i -viral or anti bacterial compound. 

25 

17. A process "as claimed in claim 16 in which the stable 
dispersion 1b in the form of a transdermal delivery device 
or in a cream or gel preparation and which contains 
nicotine, estradiol, nitroglycerin, testosterone or 

30 scopolamine as the active ingredient. 
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18. A process as claimed in claim 14 wherein the stable 
dispersion also comprises a cosmetic compound. 

19. A process as claimed in claim 18 in which the stable 
5 dispersion is an anti-cellulite cream or an aftershave 

lotion. 

20. A process as claimed in claim 14 wherein the stable 
dispersion also comprises a disinfectant compound. 
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